


EMPLOYMENT AGREEMENT BETWEEN THE TOWN OF
WOODBURY AND THE CHIEF OF POLICE


PREAMBLE:
This Agreement, made this ___th day of June 2019 by and between the Town of Woodbury located in Orange County, New York (hereinafter referred to as “”Town” or “Employer”), party of the first part, and Kevin J. Watson of the Town of Woodbury Police Department (hereinafter referred to as “Chief”), party of the second part effective June 1, 2019 until December 31, 2023. 

This Employment Agreement replaces and supersedes in full the Employment Agreement with a duration if January 1, 2018 to December 31, 2020 (hereinafter referred to as “Prior Agreement”), except as expressly provided herein. 

DEFINITIONS:
For the purpose of this Agreement, the following terms shall be deemed to have the meaning set forth: 

A. Employer/Town:  The Town Board of the Town of Woodbury

B. Chief:  The Chief of Police of the Town of Woodbury Police Department

C. Length Of Service:  The total amount of calendar time from the date Chief started employment full time with the Town of Woodbury Police Department

ARTICLE 1-WORK SCHEDULE

1.1 Work Day and Work Week

A. The work day for the Chief shall be determined by the needs of the Department.  The normal work week shall consist of five days in a seven day work cycle.  The Chief will also work different hours on other shifts for quality assurance.  It is understood that the Chief may be required to work in excess of the normal eight (8) hour workday and forty (40) hour work week.  The Chief must also be readily available during off duty hours to respond to the needs of the Department for which the Chief will receive no extra monetary compensation. 

B. The Chief shall receive nine (9) chart days off for each calendar year, which shall not accumulate from year to year. 

1.2 Overtime and Call In

A. The Chief of Police will not receive overtime pay for hours worked unless authorized by the Town Supervisor, or when the Chief works special details reimbursed/funded by an outside source (i.e. Woodbury Common Patrol, Stop D.W.I. Patrol, Highway Safety, etc.) for the time the Chief worked.  The Chief will be paid at a rate of one and one half (1 ½) his normal rate of pay. 

1.3 Vehicle

A. The Town of Woodbury shall provide an unmarked police vehicle for use by the Chief and pay all attendant operating and maintenance expenses to include insurance.  


1.4 Outside Employment

The Chief of Police shall be entitled to accept outside employment or conduct outside business provided such employment or business does not interfere or present any conflict of interest with the performance of his duties.  The Chief shall notify the Town Supervisor prior to accepting outside employment or conducting outside business to discuss the application of this section.

ARTICLE 2-HOLIDAYS AND LEAVE WITH PAY

2.1 Vacation Time

A. The Chief shall be granted vacation between January 1, 2019 to December 31, 2019 as provided in the Prior Agreement.

B. Effective January 1, 2020, the Chief shall be granted 35 days/280 hours of paid vacation each year. 

C. The Chief shall not be permitted to carry over any vacation time to the next year and will not be compensated in any way for unused vacation time. 

D. Upon retirement from service or death, the Chief or his beneficiary shall be compensated at the next regular pay period.  The sum of the Chief’s unused vacation credits will be paid at the current daily rate of pay.

2.2 Sick Leave

A. The Chief shall be credited with twelve (12) sick days per year. 

B. The Chief shall be allowed to accrue, up to but not exceeding one hundred and twenty (120) days.  After 120 days, the Chief will be entitled to twelve (12) additional days for that year.  After the 31st of December of that year, the Chief shall receive seven (7) days’ pay and may accumulate the remaining five (5) days for sick leave purposes only.  Days earned above one hundred and twenty (120) days may be accumulated and used for sick purposes only.  However, upon retirement or separation the Chief may not be compensated for more than one hundred and twenty (120) days. 

C. In the event of death while on duty, accumulated sick days shall be paid to the Chief’s spouse or documented significant other at the Chief’s current daily rate of pay.  

2.3 Personal Leave
[bookmark: _Hlk9934555]
A. Effective January 1, 2020, the Chief shall be entitled to six (6) personal leave days with the Supervisor’s approval.
 
B. All unused personal leave time at the end of each year shall be credited to the Chiefs sick leave accumulation. 
[bookmark: _Hlk9934744]



2.4 Bereavement Leave

A. [bookmark: _Hlk9934993]In the event of the death of the Chief’s spouse, child, sibling, brother, sister, or in-law, step child or documented significant other, the Chief shall be allowed up to four (4) work days off with pay, per occurrence, and two (2) work days off with pay, per occurrence, for the death of the Chief’s aunt, uncle, or niece/nephew.  

B. Additional Bereavement Leave, not to exceed twelve (12) days can be granted to the Chief upon the death of a spouse or child, at the discretion of the Town Supervisor or Town Board without pay. 

2.5 Holidays

The Chief shall receive the same holidays and holiday pay as identified in Appendix G of the Collective Bargaining Agreement between the Town and the Town of Woodbury Police Benevolent Association, Inc. (hereinafter “PBA”). 

ARTICLE 3 – UNIFORMS AND EQUIPMENT
[bookmark: _Hlk9935089]
3.1 Duty Uniform

[bookmark: _Hlk9935116]The duty uniform for the Chief shall normally consist of department uniform or appropriate business attire, unless the Chief is in training. 
[bookmark: _Hlk9935238]
3.2 Uniform Allowance
[bookmark: _Hlk9936185]
A. Effective January 1st of each year, the Chief shall be credited with a uniform allowance of $1250 for 2019, $1250 for 2020, $1300 for 2021, $1325 for 2022, $1350 for 2023.  

B. Any unused portion shall be permitted to be carried over to the next year, but shall not exceed $1250. 

[bookmark: _Hlk9935485]3.3 Dry Cleaning 

The Employer shall continue to cover the cost of tailoring and dry cleaning of the duty clothing for the Chief. 

ARTICLE 4 – ORGANIZATIONS AND DUES

4.1 Professional Associations and Dues

The Employer agrees to reimburse the costs of dues up to $1200 combined to the following organization: Orange County Chiefs of Police Association; F.O.P. Legal Defense Plan; New York State Chiefs of Police Association; F.O.P.; International Association of Chiefs of Police; FBI National Academy Association. 

4.2 Conventions

The Employer agrees to reimburse all expenses associated with lodging, travel, meals (in accordance with Town policy) and convention fees for the convention of any of the two above-mentioned associations.  Claims for reimbursement will be handled in the same manner as all other claims that are handled by all other Town employees. 
[bookmark: _Hlk9936154]
4.3 Tuition Reimbursement

The Police Chief, who on his own time elected to take courses offered by any accredited University or college which would lead to a degree of Criminal Justice, Public Administration, Related Public Management, Homeland Security, or required courses for those degrees shall be reimbursed for tuition and fees on the completion of each course according to the following formula:

			Grade			Percent
			Received		Reimbursed 100%
			A-B			50%
			C			0%
			Below C

In the event that a course which is required shall not be formally graded, 100% reimbursement shall be made upon proof of successful passing of said course. 

Upon completion of a course, the Chief must remain employed by the Town for three (3) years.  The Chief will reimburse the Town for tuition if he does not remain employed by the Town for the three (3) years after a course is taken. 

ARTICLE 5 – HEALTH, DENTAL, & OPTICAL INSURANCE AND 
PERFORMANCE OF DUTY INJURIES/ILLNESSES
[bookmark: _Hlk9936652]
5.1 Health Insurance

A. The Employer shall provide NYSHIP (New York State Health Insurance Plan Core Plus Medical and Psychiatric Enhancements) group health, and the dental coverage and optical insurance provided by the Town, to the Chief and his dependents.  This shall be noncontributory for the Chief and his dependents while employed and upon regular retirement of the Chief. 

B. The Employer shall continue payment of the major medical and hospitalization plan (NYSHIP, as stated above), and dental coverage and optical insurance provided by the Town which is in force at the time, to the Chief, should the Chief be unable to continue service as a member of the Police Department because of a major disability incurred in the performance of his duties.  In the event of death in the line of duty, this benefit shall continue for the Chief’s spouse until her death or remarriage, and his dependents, until the cut off age mandated by law, free of charge. 

C. Such health insurance coverage (NYSHIP, as listed above) shall continue to be provided non-contributory to the Chief and his dependents after regular retirement.  Upon the death of the Chief, this benefit shall cease, although the Chief’s spouse will be afforded the option to join NYSHIP and other plans at the current group rate at that time, but no more than 20% of annual premium of NYSHIP, or opt into the Town’s current medical plan at no cost. 



5.2 Performance of Duty Injuries/Illnesses

A. If the Chief of Police is injured or becomes ill in the performance of duties, he shall receive the same benefits and compensation that the PBA unit employees receive under General Municipal Law 207-c. 

ARTICLE 6 – RETIREMENT/RESIGNATION

6.1 Pension Plan

A. The Employer agrees to continue providing to the Chief the non-contributor retirement pension plan as provided under Section 384-d of the New York State Retirement and Social Security Law, with the additional pension benefits as provided under Sections 375E and 375I of the New York State Retirement and Social Security Law, as those laws are presently and hereafter amended. 

B. [bookmark: _Hlk9945858]In the event the Employer should offer another more favorable retirement plan to other employees, it shall be also offered to the Chief, provided the Chief is eligible to participate in the newly-offered retirement plan. 


6.2 Accumulated Time

[bookmark: _Hlk9937661]Upon the retirement or resignation of the Chief of Police, he shall be paid for accumulated vacation, sick, and personal leave, holidays as set forth in this Agreement, upon retirement or resignation at the Chief’s current rate of pay at that time, and shall be eligible for such retirement and retiree health benefits (NYSHIP) as specifically provided in the Agreement. 

ARTICLE 7-DEFERRED COMPENSATION

7.1 Deferred Compensation Plan

A. Employer agrees to continue providing administration for the New York State Deferred Compensation Plan. 

ARTICLE 8-SALARY

8.1 Salary
[bookmark: _Hlk9938509]
A. The Chief’s salary for the calendar year January 1, 2018-December 31, 2018 was $137,000.  .

B. Starting in 2019, the Chief will receive the same increase in pay as stated in the Collective Bargaining Agreement between the Town and the PBA then in effect, but no less than 1.5% per year of this Agreement.  
[bookmark: _Hlk9937889]
8.2 Longevity 

[bookmark: _GoBack]The Chief of Police shall be entitled to receive longevity as provided to Police Officers at Appendix “D” in the Collective Bargaining Agreement between the Town and the PBA, except the maximum rate of longevity the Chief shall receive longevity of seven percent (7.0%) of his salary.  Longevity shall be added to the Chief’s hourly base rate which shall be computed in the same manner as the current Collective Bargaining Agreement between the Town and the Town of Woodbury PBA, Inc. 

ARTICLE 9-DEFENSE AND INDEMNIFICATION

9.1 Legal Representation, Defense and Indemnification 

The Chief shall be entitled to defense and indemnification by the Town in accordance with Public Officers Law 18 (4), for the performance of his duties as Chief; and prior to being appointed Chief.  In the event of any litigation against the Chief arising from or through his duties including legal costs, fee(s) and disbursement incurred defending such claims or action, shall be paid by the Town.  See N.Y. Public Officers Law 18. 

ARTICLE 10-TERMINATION OR DISCIPLINE OF THE CHIEF

10.1 Nothing is this Agreement shall prohibit the Town Board from taking any action to discipline or remove the Chief in accordance with the laws, rules and regulations of the State of New York (as amended), applicable to his civil services title of Chief of Police. 

10.2 Upon the disciplinary removal of the Chief, all of his compensation and benefits pursuant to this Agreement shall cease. 
			
ARTICLE 11-SEVERABILITY

11.1 Severability
[bookmark: _Hlk9942233]
A. In the event that any article, section or portion of this Agreement is found to be invalid by decision of a competent jurisdiction, then such specific article, section or portion specified in such decision shall be no force or effect, but the remainder of this Agreement shall continue in force and effect. 

B. In the event of the issuance of such decision, either party shall have the right to immediately reopen negations with respect to a substitution for such article, section or portion of the Agreement involved. 

ARTICLE 12-LEGISLATIVE ACTION FOR APPROVAL

12.1 Legislative Action for Approval

A. It is agreed by both parties that any article section or portion of this Agreement requiring legislative action to permit its implementation by amendment of law or proving that additional funds therefore be made available shall not become effective until the appropriate body had given approval.  The provision of said article or portion shall be retroactive to date of this Agreement upon approval by the appropriate body.
	


ARTICLE 13-BINDING EFFECT

13.1 Binding Effect

This Agreement is binding upon the parties hereto, their heirs, successors and assigns.  This Agreement shall not be binding or effective unless and until ratified by a duly enacted resolution of the Town Board. 

ARTICLE 14-GENERAL PROVISIONS

14.1 General Provisions

A. The parties agree that if no successor agreement been reached by midnight, December 31, 2023, the terms of this contract shall remain in effect until such time as there is a contract settlement between both the Employer and the Chief hereto. 

B. This Agreement constitutes the entire understanding between the Town and the Chief with respect to the terms and conditions of the Chief’s employment with the Town. No waiver, modification, or addition to this Agreement shall be valid unless in writing and signed by the parties hereto. The Agreement may not be changed orally. 

C. During the term of this contract, neither party will unilaterally seek to change or modify the terms and conditions of this contract through legislative or administrative action, or by other means. The parties acknowledge that they have fully negotiated with respect to the terms of this Agreement and to the conditions of employment and have settled them for the term of this contract in accordance with the provisions thereof.
 
D. This Agreement and all matters collateral thereto shall be governed by the laws of the State of New York applicable to contracts made and performed entirely therein, and shall be enforceable only in a New York State court of law competent jurisdiction.

E. The language of all parts of this Agreement shall be construed as a whole, according to its fair meaning, and not strictly for or against either party, regardless of who drafted it. 

14.2 Additional Benefits

During the Term of this contract, should the Employer provide any benefit not addressed in this contract to Police Officers represented by the PBA, that same benefit shall be offered to the Chief of Police. 


IN WITNESS WHEREOF, this Agreement is signed and acknowledged by both parties and will become effective this ___ day of June 2019. 



__________________________					_________________________

Supervisor, Frank J. Palermo					Police Chief, Kevin Watson
Town of Woodbury 						Town of Woodbury
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