2019 Proposed Legislative Program

Submitted for consideration by the Association of Towns Resolutions Committee
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Anthony Provenzano, Town Justice, Town of Rye, Westchester County
First Vice President, Association of Towns, Chair of the Resolutions Committee

Strengthening State Relations through Mandate Relief and Reveﬁue Sharing
Preserve and Strengthen Home Rule

Continue Town-Initiated Intermunicipal and Shared Service Agreements
Relief from Recycling Mandates '

Increase Justice Court Funding

‘State Support for Local Highway Ad ministration

Fund Local Water, Sewer and Stormwater Infrastructure
Increase the Number of DEC Forest Rangers

Oppose State Takeover of Utility Property on Private Rights-of-Way

. Eliminate the “Dark Store Theory” as a Valuation Method to Reduce Real Property Tax Assessments
. Support Local Hotel Occupancy Taxes

. Sales Tax Distribution

. Retiree Capped Earnings

. Publication of Legal Notices

. Restore the Fuil SALT and Mortgage Interest Deduction

. Reform Inequities in the Property Tax Cap Formula

. Cell Phone Service in the Adirondacks |

. Support Funding for Rural BroadbandDeponment while Preserving Local Authority

. Authorize an Optional Town Gross Receipts Tax (GRT)
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Resolution No. 2
Preserve and Strengthen Home Rule

WHEREAS, the New York State Constitution grants broad home rule powers to local governments and places
" restrictions on the state Legislature in order to preserve these powers; and

WHEREAS, home rule powers encompass a wide range of subjects, including but not limited to: the power to
adopt, amend and repeal local laws in the exercisgy functions, powers and duties; the power to share ser-
vices.and act cooperatively with other local he power to acquire real and personal property for
its corporate purposes; the power to establi§ jlities; the power to dispose of its real and person-
ef s in a city, village or town; the power to adopt,-
amend and repeal zoning regulatig o1 omprehensive or other planning work relating

WHEREAS, the exercise of home rule g ‘ ' §s t¢ ot the unique and diverse needs of
local residents vyhile also fostering cit :

RESOLVED, t
strengthen

~ - ) alrs, the
objective being a more ken the state and its local
governments. The-evolu ities, counties and some
villages all received ho ers with the adoption of
the 1963/1964 Constitutional Amendments Unfortunately, through a series of court cases and legislative en-
actments, the state has weakened local home rule powers by finding local governments are pre-empted by the
state regarding areas of local concern. This resolution seeks to preserve and strengthen home rule by affording
town governments the authority needed to serve New Yorkers who live and work in towns.
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WHEREAS, these restrictive policies have increased the cost of disposal of recycled materials to municipalities to
now approach tipping fees for regular trash; and

WHEREAS, these world events are causing unsustainable cost increases of recycling material disposal for munic-
ipalities; and

- WHEREAS, the worldwide commodity situation for recycled materials is unlikely to change in the short-term; and -

- WHEREAS, the disposal of recycled materials p

rovided municipalities a small revenue stream, but
un|C|paI|t|es, and

RESOLVED, that the Association of ¢
to re-evaluate current laws, policie

ocess of
g recy-

This resolution was requg ddress the brewing crisis

in municipal recycling. &l e “economic markets for

 alternate uses exist” The term “economic markets” refers to “instances in which the full avoided costs of proper
collection, transportation and disposal of source-separated materials are equal to or greater than the cost of col-
lection, transportation and sale of said material less the amount received from the sale of said material," (General
Municipal Law, §120-aa (2) (a)). The economic markets for recycling are disappearing, and the cost of disposing
of recyclab|es is rising.

Local governments considering suspending thelr recycling programs need to work with the Department of En- -
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to a town or village for the services of its justice court The legislative basis for enacting §99-L of the General
Municipal Law was to provide that those who violated the law and were responsible for the financial burden
of operating the local courts ought to bear some of that financial burden. Inflation and the resulting higher
operating costs of local courts require rethinking the amount of court costs that ought to be paid by those de-
fendants who appear before the court, and not the real property owner, who bears the greatest financial burden
of maintaining local government costs, including the costs of police protection and court maintenance. Towns
are overdue for an increase in fees for operational expenses in that towns have not seen an increase in GML fees
since 1997, when the current reimbursement rate.g as set. Legislation was introduced but not enacted
in 2007 (A6647/53329); if enacted, it would hayg rom $15 to $20, the fee payable to.a town or village
for criminal actions, moving violation proceg pension or revocation orders, and examination of
any deposition and information and the rant by a justice court and increased the justice
court copy fee from 25 cents to In addition, the fees charged for small claims

court applications have not beeg tnbursement fees for translation services have
not been increased in more th ‘ '

0SC Justice Court Fund Report:

rch/justicecourtreport2010.pdf

and recreational Iand ang

WHEREAS, towns are li
without engagmg in the expense of a referend um; NOW TH EREFORE BEIT

RESOLVED, that the Association of Towns calls upon the Governor and Legislature to increase the base
funding for the Consolidated nghway Improvement Program (CHIPS), PAVE-NY and BridgeNY; and BE IT
FURTHER

RESOLVED, that the Association of Towns calls upon the Governor and Legislature to authorize localities
to make local road classifications as recommended by the NYS Local Road Classification Task Force, which
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bridges www.osc.state.ny.us/localgov/pubs/infrastructure2014.pdf.

| Statutory Support for Local Low-Volume and Minimum Maintenance Roads

The Local Roads Classification Task Force and the Local Roads Research Coordination Council were created to
look at ways to lower costs for rural roads. Several additional councils and organizations have pushed for legisla-
tion to formally codify the authority and procedure to designate low-volume and minimum maintenance roads,
to no avail (see e.g. A418 Gunther (MS); same as 52537 Griffo [2018]). Meanwhile, organizations such as the Leg-
~ islative Commission on Rural Resources, the Tug imission and Cornell Local Roads offersample local laws,

training and other guidance in the matter.

ns have utilized their home rule authority and
islation has become more important as some
t include limits on snowplowing services on
LLise road designations under Highway Law,

RJI No. 524-15-0207 Supreme Court Lewis
A:R).3d 1706 (4" Dept. 2018).

In the absence of express state statutg
adopted local road standards by logl
lower courts have found that lgy
minimum maintenance roads §5#
§205-c (Weikel vs. Town of We

Additional Resources

Guidelines for Rural Town and

Fund Local Water, Sewer and Stormwater Infrastfucture

WHEREAS, communities within New York State maintain extensive networks of intertwined infrastructure critical
to public health and our state and local economies; and

WHEREAS, many municipalities are responsible for water systems, sewer systems, stormwater facilities and other:
infrastructure constructed decades ago under earlier, and possibly outdated, regulatory standards; and

WHEREAS, these systems are owned and maintained at various levels of government and require regular main-
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Resolution No. 8
Increase the Number of Department of Environmental Conservation Forest Rangers

WHEREAS, NYS forest rangers have provided care, custody and control of the Forest Preserve and all DEC-man-
aged lands throughout the state since 1885, protectmg the valuable natural resources and the people who rec-
reate there; and

\

WHEREAS, forest rangers are unparalleled stewarg 2 nd who are police ofﬁcers, wild land firefighters and

wilderness first responders that patrol these |3

WHEREAS, the addition of more than 1
staffing increases has caused the rati
acres in 1970 to one ranger per

WHEREAS, the dramatic increé
number of search and rescue ope
incidents annually, numbers that ha

anaged lands the last several decades without
ber ranger to grow from one ranger per 28,516

WH EREAS, communities rely heavily o
well-promoted by this administra

he enwronment and the

wide, whlch |s deemed
people of the State of

B

Background
This is a new resolution that was subm:tted by the Adirondack Assoc:atlon of Towns and Vlllages.

The Police Benevolent Association of New York State, which is the union that represents forest rangers, believes
that there is a need to increase the number of state forest rangers due to the search and rescue operations ne-
cessitated by the increased number of visitors to the Adirondacks and the increases in acreage of state-owned
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2018. While the program was repealed, the law repealing the program directed the state to evaluate the eco-
nomic, policy and legal objectives that would be served through a statewide public utility central assessment
program.

The Assocratlon of Towns opposes this directive, as assessing is an important town function that should remain
at the local level.

WHEREAS, New York State Real Propét ' ires' real property to be assessed at a uniform
percentage of value in each as

WHEREAS, the owners of real p 2d on their property as it existed on the appli-
cable taxable status date; and :

WHEREAS, assessors use three appr
approach and the sales approach; and

WHEREAS,
and

WHEREAS, the“Dark Store The
way similar to lightef

Background
This resolution was part of the 2018 Legislative Program.

In recent years, a trend has proliferated among big box stores to challenge the|r real property assessment us-
ing the “dark store theory” That is, retailers such as Lowe’s and Target have challenged their assessment on the
grounds that the property’s value should be taxed at the rate of comparable properties that include vacant and
abandoned lots that formerly housed big box stores but have since gone “dark!” Essentially, there are few com-
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some interest in the issue and included a program creating a uniform hotel/motel tax program in its one-house
budget bill before, but it was not included in the final state budget.

Resolution No. 12

Sales Tax Distribution

WH EREAS, sales tax collection represents animpo
rising costs of providing services or property tg

WHEREAS, counties are authorized by A
certain goods; and

e of revenue that many towns use to help defray the
wn or county level; and

rk State Tax Law to impose a tax on the sale of

¢

 WHEREAS, a county legislature

tion of its sales tax revenues solely for county
or education purposes, or it

nd cities (Tax Law, §1262); and

WHEREAS, a county legislature is%a
county to allocate a specific portion

ement with any city or cities in the

WHEREAS, cities have the right to pre icatior ‘ and impose their own local sales
tax; and : ’ /

RESOLVED, ’

the New York State Tax
share sales tax revenue
FURTHER

ly elected legislators to
s with towns; and BEIT

RESOLVED, that non-negotiated changes to a county sales tax allocation formula be subject to a permis-
sive referendum.

Background .

This resolution was part of the 2018 Legislative Program. .
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State § 212). The salary limitations set forth in § 212 were increased anhually between 1996 and 2004 to account
for inflation, but the Legislature has not increased the cap in several years despite bills being introduced on a
near-annual basis (see S3576-B [2017]; 52447 [2016]; S02447-D [2015]; 55090 [2014]).

Resolution No. 14
Publication of Legal Notices
WHEREAS, an informed and engaged electorafe fs Bt to the governing process; and

WHEREAS, the electorate is notified of g
daily or weekly newspaper as defi

WHEREAS, studies show a declj

ctions via publication of legal notices in a paid
a and General Construction Law, §60 (a); and

WHEREAS, New Yorkers are inc , e.50urces of news and information, such as the in-

WHEREAS, the intent of required publk ice is toincf itizens are well-informed regard-
ing local government actions, finapee |

thi
ough ' on within the

nal alternative media for
eness of town p s

loffmust (1) be in general
y for at least one year; (3)
on; and (5) be entered as
e rates charged by“newspapers”

circulation; (2) be establ
contain news, editorials
second-class mail matter (Op. St. Compt.
are set forth in Public Officers Law, §70-a (1).

Due to the narrow definition of “newspaper; alternative publications, such as free weeklies or internet-based
publications, are excluded from use for purposes of legal notice. Expanding the definition of a “newspaper” to
include other types of publications could provide more notice to-the public. Moreover, changes in the statutory
rates could reduce the publication costs of public notices. In addition to expanding the definition of what pub-

lications qualify as newspapers for purposes of public notices and lowering the statutory publication rates, tax-

17 Proposed resolutions reported by the Resolutions Committee for consideration of the delegates to the 2019 Annual Business Meeting




2019 Proposed Legislative Program

a high tax burden.

Towns provide a significant number of essential services, including police protection, critical infrastructure im-
provements, emergency medical services, solid waste disposal, fire protection, refuse pickup and highway main-
tenance, among others. More often than not, the only avenue to raise revenue is through real property taxation.
Limiting the ability to generate revenue through taxation by eliminating and modifying the SALT deduction
will only further impede a local government'’s ability to provide cost-effective, essential services to its residents.
Moreover, the SALT deduction encourages homeow ip; the elimination of this essential tax break will likely
have a chilling effect on homeownership in Ney¥8 ‘

¥ Cap Formula

WHEREAS, the Property Tax Cap 4}k i | axes levied by local governments to
- ; and :

WHEREAS, the actual Property Tax Cé
years; and

WHEREAS, New York State hg xalp. hoc property tax exem
tiof3 ) compre in re diministrative itigatioiEests

Background

This resolution was part of the 2018 Legislative Program.

The Property Tax Cap (General Municipal Law, §3-c), which established a limit on the annual growth of proper-
ty taxes levied by local governments and school districts to 2 percent or the rate of inflation, whichever is less,
was adopted in 2011 and will expire in 2020. The allowable growth levy has been less than 2 percent for the last
five years and has only recently hit 2 percent: (www.osc.state.ny.us/localgov/realprop/pdf/inflation_allowable-
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“It's a major issue for tourists,”WoIf‘f said.”They come to the North Country and they want to be able to use their
cell phones” Regardless of carrier, there are miles of dead zones in the Park. :

Public safety is an additional concern. Dead zones mean that those in distress can't access help. Verizon did
close the cell tower gap on the Northway in 2015 in part after a public and political outcry after a man died of
hypothermia in his car in 2007 because neither he nor his wife could call for help, but dead zones remain. Lynch
said it's possible that the new fiber infrastructure could help with cell phone service down the road. Wireless
companies could use existing fiber networks to bail ter towers, which can lower their costs and enable
' at.the mercy of the mobile phone companies. ATT
_ : billion in New York State wireless and wired net-
works from 2015 to 2017. While sheybiirc ber of ATT towers in the Park or their location,
she did say some of the improv
lives in Saranac Lake and is a tg
phone frustration.”Without t
also important. A cell phone gives’

company in Rome, New York, lives that cell
. It’s that simple;” he said, “but a cell phone is

Excerpt from Federal grants to boo

aker for visitors who rely

t-off from modern tech-
nology during a family trip. Old Forge, about 10 miles southwest, has ample cell coverage, and retailers
have been fielding an increasing number of complaints from visitors about the patchy and non-existent service,
Farber said.“The comments are getting more and more negative, and the economic impacts revolve around cell
service” he said. And there’s also the public safety issue, including the ability to call 911. With the grant funds
announced, Inlet can now move forward in the permitting process with the property owner, with construction
likely to begin next year.“This is something we're aggressive about;’ Farber said.“We will work with the town to

~ make sure we move forward on this project”
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~ speed internet access and advanced telecommunications services for homes, commercial establishments, gov-
~ ernment, schools and community anchor institutions. In New York State, broadband service is primarily deliv-
ered via cable modem, fiber-optic cable, digital subscriber line (DSL), or through mobile wireless (3G/4G/5G/
LTE). In fact, many service providers use a combination of wireline and wireless technologies to provide hybrid
broadband service to their customers.

The state currently hosts a map of broadband deployment where you can view areas of the state that are served,
- underserved and unserved.

According to the NYS broadband office, $14
broadband access to more than 2.42 mi
www.broadbandmap.ny.gov

rivate investments have been secured to provide
e. To see the NYS Broadband Map, visit: http://

Federal Programs and Fundi

The National Association of Towris§
TaT’s legislative platform-calls for fedg
way and infrastructure. You can rea
Ioads/201 8/05/NATaT Broadband;

Prefemptio

The telecom
cheaper access to municipal j

eployment Act https //
www.congress.gov/bill/1] tor Gerry Geist met with
Sen. Brian Schatz, regarding munications equipment
within municipal rights-of-way and our concerns Wlth the draft legislation that had been circulating with some
troubling pre-emptive components. The meeting was productive; the legislation that was introduced (53157
STREAMLINE Small Cell Deployment Act) is more -accommodating to local-governments than originally envi-
sioned, but still needs work to better address fees, shot clocks and general authority. Senator Schatz has indicat-
ed that he is open to ideas and welcomes a healthy debate on the issues. In October 2018, the Federal Commu-
nications Commission adopted a new order imposing time limits on the amount of time municipalities have to

- line the deployment o
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gross receipts taxes on the sales of utility services that originate and terminate within their jurisdictions. Chapter
321 of 1937 granted cities the authority to impose a 1 percent tax on the gross income of utilities operating in
their jurisdiction. Chapter 591 of 1950 extended similar authority to villages. For purposes of this tax, a utility is
“defined as “any person ... subject to the supervision of the state department of public service ... who sells gas,
electricity, steam, water or refrigeration delivered through mains, pipes or wires ...

According to the New York State Conference of Mayors, approximately 360 villages and 61 cities currently im-
pose the utility gross receipts tax. In 2010, cities rg parly $50 million in revenue from this tax, while villag-
es generated an estimated $26 million. ‘

orization that cities and villages have received

“Towns across New York State are now reg |
; gher percentages (3 percent) than the original

for generations. Three cities even
legislation authorized. We can
should support this:

1. In a home rule state sucty
is a classic example of local discreti
mandating or compelling a town to
step of home rule. :

2.
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