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Minutes of the Town Board Meeting held at Town Hall on February 16, 2017 at 7:30PM 
 
Present: David Sutz, Supervisor 
  Timothy Arone, Michael Essig, Robert Hunter and Frank Palermo, Councilmen 
Absent:  None 
Also Present: Kevin Watson, Police Chief; Tracy Maggio, Clerk to the Supervisor; John Smith, Parks  
  Commission; Maria Hunter, Village Planning Board 
 
I. Administrative Business: 
a. Acceptance of Minutes: 
 Motion was offered by Councilman Arone, seconded by Councilman Hunter, to accept the 
minutes of the regular meeting held February 2, 2017. 
ADOPTED AYES 5 Sutz, Arone, Essig, Hunter, Palermo 
  NOES 0 
 Motion was then offered by Councilman Arone, seconded by Councilman Hunter, to accept the 
minutes of the worksession held February 13, 2017. 
ADOPTED AYES 5 Sutz, Arone, Essig, Hunter, Palermo 
  NOES 0 
 
b. Approval of Budget Modifications: 
 Motion was offered by Councilman Arone, seconded by Councilman Hunter, to approve a 
modification to the 2017 budget of the Woodbury Common BID by increasing SMB599 (Appropriated 
Fund Balance) by $1171 and increasing SMB3120.200 (Equipment) by $1171. 
ADOPTED AYES 5 Sutz, Arone, Essig, Hunter, Palermo 
  NOES 0 
 Motion was then offered by Councilman Essig, seconded by Councilman Palermo, to approve a 
modification to the 2017 budget of the Woodbury Common BID by decreasing SMB3120.101 (Office Full 
Time) by $79,000 and increasing SMB3120.100 (Police Personal Services) by $79,000. 
ADOPTED AYES 5 Sutz, Arone, Essig, Hunter, Palermo 
  NOES 0 
 Motion was then offered by Councilman Hunter, seconded by Councilman Essig, to approve a 
modification to the 2016 budget of the Buildings/Grounds Department by decreasing A1620.403 
(Heating Oil and Gas) by $986 and increasing A1620.405 (Custodial Supplies) by $986. 
ADOPTED AYES 5 Sutz, Arone, Essig, Hunter, Palermo 
  NOES 0 
 Motion was then offered by Councilman Hunter, seconded by Councilman Palermo, to approve 
a modification to the 2016 budget of the Parks/Senior by decreasing A7110.423 (Holiday Supplies) by 
$645, A7620.401 (Telephone) by $3, A7620.403 (Heating Oil and Gas) by $151 and increasing A7110.402 
(Electricity) by $645, A7620.402 (Electricity) by $154. 
ADOPTED AYES 5 Sutz, Arone, Essig, Hunter, Palermo 
  NOES 0 
 
c. Approval of Abstract: 
 Motion was offered by Councilman Hunter, seconded by Councilman Arone, to approve Abstract 
4 containing vouchers 20170163 - 20170293 and totaling $493,812.85. 
ADOPTED AYES 5 Sutz, Arone, Essig, Hunter, Palermo 
  NOES 0 
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d. Appointment of Temporary Clerk - Assessor's Office: 
 Motion was offered by Councilman Arone, seconded by Councilman Palermo, to approve the 
appointment of Julie Rose to the temporary position of clerk beginning February 21.  This position will 
be for six months, is non-union, and will be paid $16.36/hour. 
ADOPTED AYES 5 Sutz, Arone, Essig, Hunter, Palermo 
  NOES 0 
 
II. Old Business: 
a. Introductory Local Law 1 - Hotel Occupancy Tax: 
 Motion was then offered by Councilman Arone, seconded by Councilman Essig, to adopt the 
following resolution adopting Local Law No. 1 of 2017 establishing the Town of Woodbury Hotel Room 
Occupancy Tax Law: 
 WHEREAS, a resolution was duly adopted by the Town Board on January 19, 2017, scheduling a 
public hearing to be held by said Governing Body on February 2, 2017 at 7:30 p.m., to hear all interested 
parties on a proposed local law to establish a Hotel Occupancy Tax in the Town of Woodbury; and 
 WHEREAS, on January 19, 2017, the Town Board designated itself as Lead Agency with respect 
to the SEQRA review of the foregoing proposed local law, preliminarily classified the proposed action as 
an Unlisted action under SEQRA, and scheduled a SEQRA public hearing with respect to the action; and 
 WHEREAS, notice of said public hearing was duly advertised in the Times Herald-Record, the 
official newspaper of said Town, according to law; and 
 WHEREAS, said public hearing was duly held on February 2, 2017, at or about 7:30 p.m. at the 
Town of Woodbury Town Hall, located at 511 Route 32, Highland Mills, New York, and all parties in 
attendance were permitted an opportunity to speak on behalf of or in opposition to said proposed Local 
Law, or any part thereof; and 
 WHEREAS, the Town Board has reviewed the proposed local law, the short environmental 
assessment form prepared in connection therewith, and considered the public comment provided at the 
aforesaid public hearing, and after due deliberation thereon,  
 NOW, THEREFORE, BE IT HEREBY RESOLVED BY THE TOWN BOARD OF THE TOWN OF 
WOODBURY THAT: 

1) the proposed local law constitutes an Unlisted action pursuant to SEQRA; 
2) the proposed local law has no significant adverse environmental impacts and the Town 

Board hereby issues a negative declaration thereon; 
3) the adoption of the proposed local law is in the best interests of the residents of the 

Town, and the Town Board hereby adopts said Local Law No.  1 of 2017, entitled “Town 
of Woodbury Hotel Occupancy Tax Law”; and 

4) the Town Clerk is hereby directed to enter said Local Law in the minutes of this meeting 
and in the Local Law Book of the Town of Woodbury, and to give due notice of the 
adoption of said Local Law to the Secretary of State of New York. 

    ADOPTED BY ROLL CALL AS FOLLOWS: 
    Supervisor Sutz   AYES 
    Councilman Arone  AYES 
    Councilman Essig  AYES 
    Councilman Hunter  AYES 
    Councilman Palermo  AYES 
Copy of the law is printed at the end of these minutes. 
 
III. New Business: 
a. PBA Memorandum of Agreement: 
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 This issue was tabled until a future date. 
 
b. K9 Unit in Police Department: 
 A proposal was submitted by the Police Department to establish a K-9 program.  The proposal 
notes the benefits of a K-9 program is to deter criminals, help officers apprehend criminals in dangerous 
situations and eliminate wasted man hours while conducting various searches such as missing or lost 
persons.  The costs of establishing a K-9 program are as follows:  Dog and Supplies $8,500-10,000; 
Refurbishments to Police Car $4045; Training is Free to Orange County Departments; Veterinarian 
Services $1200/year; Nourishment/Rewards $450.  If the program is established, the dog would be 
assigned to one of the officers and would live at the home of the officer.  The dog would go to work 
each day with the officer and will respond to all calls.  The dog would be trained to be friendly with 
children and adults to socialize with.  The dog will be trained to search buildings, track people and be 
available to other agencies in the area for explosive detection work.  Marshall & Sterling has been 
contacted and it was determined that no additional insurance costs would be incurred with a K-9 
program.  Supervisor Sutz noted that a cost was left out of the proposal - salary of the officer during the 
130 training days and the salary of the officer to cover the working shift while the other officer is in 
training.  He spoke with a representative from Woodbury Common this week and was told if they had 
been aware of the program a year ago they could have provided financial assistance.  Councilman Essig 
recognized the efforts of the Sergeant Kevin Phillips and Chief Watson for bringing this program to the 
Board timely so that an officer can enroll in the free training program the County is offering next month.  
He believes this is an asset to the community and very important.  Chief Watson stated the name/sex of 
the canine is not known at this time.  If the program is approved, the officer assigned to this duty will 
meet with a licensed handler and a dog is chosen based on the specific needs of the department and 
how the dog interacts with the officer.  Motion was then offered by Councilman Palermo, seconded by 
Councilman Essig, to approve the creation of a K-9 program within the Police Department. 
ADOPTED AYES 4 Arone, Essig, Hunter, Palermo 
  NOES 1 Sutz 
 
c. Property Exchange with Village: 
 Supervisor Sutz explained the Village and Town have been working together to exchange 
property owned by the Village at Earl's Reservoir (two sizable lots) to the Town and the Highway 
property owned by the Town to the Village.  He believes exchanging these properties makes the most 
financial sense (liability insurance) and will be less confusing when either wants to do improvements to 
the lands.   Councilman Arone suggested the topic be discussed further, noting the vacant land where 
the Highway Department is could be used for a new municipal center.  He feels the building committee 
should investigate that lot and Supervisor Sutz stated they did.  The lot is about an acre in size and the 
proposal made by the previous Supervisor was for 10,000 square feet at a cost of approximately $3 
million.  The committee does not believe that would be a sufficient amount of space to fill the needs of 
all the departments.  Councilman Palermo stated he does not believe in giving away Town property and 
that there would be nothing gained by owning the Reservoir since the Village would not stop the Town 
from using the property regardless of ownership.  He stated strongly that he will continue to vote no on 
this issue as the property value is too important.  He also stated this issue was never discussed by the 
Board.  Supervisor Sutz noted the Parks Commission is trying to enlarge the pre-fab building on the 
Reservoir property which cannot be done without the Village's permission.  Similarly, the Village wants 
build a structure adjacent to the Highway Garage to better store their equipment.  Supervisor Sutz 
stated strongly both properties are owned by the residents and it should not be Town versus Village.  He 
feels that by paying double insurance by both municipalities it is costing the taxpayers double the 
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money.  Councilman Arone suggested the Village Mayor come to a meeting to speak to the Board about 
the proposal.   
 Motion was then offered by Supervisor Sutz, seconded by Councilman Hunter, to authorize the 
Supervisor to sign the required paperwork to be filed with the County to exchange property from the 
Town to the Village, and from the Village to Town, once prepared and reviewed by Attorney McKay. 
FAILED  AYES  2 Sutz, Hunter 
  ABSTAIN  3 Arone, Essig, Palermo 
Councilman Palermo stated he feels this is a last minute discussion that the Mayor and Supervisor put 
forward and the Board should have time to discuss it.  Supervisor Sutz stated the Board has discussed 
the issue in the past and he was authorized to move forward. 
 
EXTRA ITEM - Schedule Public Hearing - Introductory Local Law 2 of 2017 - Taxpayer Protection Law: 
 Supervisor Sutz explained an entity has approached the Town about erecting temporary, 
portable cellular towers on Town owned property for a few years.  This application before the Board will 
incur consultant costs and the town currently has no law in place to pass this cost onto the applicant like 
the Village does.  Therefore, he presented to the Board a draft local law for consideration.  The Board 
agreed this law was a good idea.  A motion was then offered by Councilman Arone, seconded by 
Councilman Palermo, to adopt the following resolution of the Town Board of the Town of Woodbury 
setting a time and place for a public hearing on Introductory Local Law 2 - Taxpayer Protection Law: 
 WHEREAS, the Town Board wishes to set a time and place for a public hearing to consider 
Introductory Local Law 2 of 2017 entitled "Taxpayer Protection Act"; and 
 WHEREAS, the Town Board hereby determines that it will be the lead agency with respect to the 
review of the proposed local law (the “project”) in accord with New York State Environmental Quality 
Review Act (“SEQRA”) and part 617 of the regulations implementing SEQRA, since there are no other 
agencies that have the authority to approve the project; and  
 WHEREAS, the Town Board hereby preliminary classifies the action as an unlisted action under 
SEQRA;  
 NOW, THEREFORE, LET IT BE HEREBY 
 RESOLVED, that a public hearing shall be held by the Town Board in order to receive comments 
and suggestions regarding the proposed local law and to review any potential adverse environmental 
impacts of the proposed local law, on March 17, 2017 at 7:30PM at the Town Hall located at 511 Route 
32, Highland Mills, New York; and it is further 
 RESOLVED, that the office of the Town Clerk is authorized and directed to cause public notice of 
said hearing to be given as provided by law. 
ADOPTED AYES 5 Sutz, Arone, Essig, Hunter, Palermo 
  NOES 0 
 
IV. Department Reports: 
 a. Supervisor’s Report: 
Motion was offered by Councilman Hunter, seconded by Councilman Palermo, to approve the January 
2017 Supervisor's Report with receipts totaling $8,668,248.73 and disbursements totaling $591,897.31. 
ADOPTED AYES 5 Sutz, Arone, Essig, Hunter, Palermo 
  NOES 0 
 b. Town Clerk’s Report - January 2017 
 c. Buildings/Grounds Report - January 2017 
 d. Animal/Goose Control Report - January 2017 
 e. Police/Communications Report - January 2017 
 f. Police Commissioners Minutes - January 25, 2017 
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 g. Beautification Committee Minutes - No Meeting Held 
 h. Library Minutes - February 7, 2017 
 i. Parks/Recreation Minutes - January 17, 2017 
 j. Budget vs. Actual - January 2017 
 
V. Public Comment: 
 John Smith stated he feels the Building Committee should meet more often to work out the 
disagreement between the Highway and Parks Department property.  The Parks Commission has seen 
the plans today for the proposed pre-fab building addition and hopes this conflict does not interfere 
with the plans.  Councilman Palermo stated the property owned by the Town is also taxed to the Village 
of Harriman residents and if it is transferred to the Village of Woodbury then that is tax money that will 
be lost.  Mr. Smith then noted the Board spoke about the K-9 issue at length during the February 13 
worksession, specifically about the financial costs.  He wanted to know if a common ground was 
established.  Councilman Arone stated Chief Watson provided a sample coverage plan for the two, 
thirteen-week training sessions the officer will be out for and it appears to be a solid, workable plan.  
Mr. Smith asked if the Board conducted a need assessment for the K-9 program and he was told it was 
done via a presentation by Sergeant Phillips.   
 
 Justin Hunter stated he feels ever since the Village was formed it has been a mess since the 
Town never cleaned up its codes/rules.  He feels that everything should be fixed and done so correctly.  
He feels the needs of the taxpayers must come first, not those of the Board members. 
 
VI. Board Member/Department Comment: 
 Councilman Hunter thanked Sergeant Phillips and Chief Watson for all their work on the K9 
proposal - which he was impressed with.  He feels the canine will be able to do a lot of things that no 
human can do and he looks forward to implementing the program for both the Town and Village.  He 
then congratulated Officer Iorio on becoming an EMT. 
 
 Councilman Palermo congratulated Chief Watson and Sergeant Phillips on successfully starting 
the K-9 program.  This is a program he has wanted to see for several years and is glad that it is finally 
happening.  He noted the canine will be able to do what three officers currently do when a bomb scare 
occurs at one of the schools.  He thanked the Town Board for supporting the program. 
 
 Supervisor Sutz stated he is still trying to get a bus for Woodbury residents.  He also noted bids 
are currently being solicited for the lift/bathroom improvements for the CV library.  
 
VII. Adjournment: 
 With no further comments received or business to discuss, a motion was offered by Councilman 
Essig, seconded by Councilman Arone, to adjourn the meeting at 8:10PM. 
ADOPTED AYES 5 Sutz, Arone, Essig, Hunter, Palermo 
  NOES 0 
 

 

      Desiree Potvin, Town Clerk 
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LOCAL LAW 1 OF 2017 
 
A LOCAL LAW ENTITLED THE “TOWN OF WOODBURY HOTEL ROOM OCCUPANCY TAX LAW.” 
 
 BE IT ENACTED BY THE TOWN BOARD OF THE TOWN OF WOODBURY AS FOLLOWS: 
 
Section  1 Title 
 This local law shall be referred to as the "Town of Woodbury Hotel Room Occupancy Tax Law". 
 
Section 2 Amendments 
The Town Code of the Town of Woodbury is hereby amended to add a new Chapter 279, with the 
following text: 
 

Chapter 279   -   Taxation; Hotel Room Occupancy Tax 
 
§279-1  Title     §279-2  Definitions 
§279-3  Imposition of Tax   §279-4  Exempt Organizations 
§279-5  Territorial Limits   §279-6  Registration 
§279-7  Administration and Collection  §279-8  Records to be Kept 
§279-9  Returns     §279-10 Payment of Tax 
§279-11 Determination of Tax   §279-12 Disposition of Revenues 
§279-13 Refunds    §279-14 Reserves 
§279-15 Remedies exclusive   §279-16 Penalties and Interest 
§279-17 Returns to be Secret   §279-18 Notice and Limitations of Time 
§279-19 Proceedings to Recover Tax  §279-20 General Powers of Supervisor 
             Pursuant to this Article 
§279-21 Administration of Oaths  §279-22 Accounting and Reporting of  
     and Compelling Testimony         Tax 
 
 
~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ 
 
§279-1  Title 
This article shall be known as the “Town of Woodbury Hotel Room Occupancy Tax Law.” 
 
§279-2  Definitions 
For purposes of this article, the following definitions shall apply: 
 
EFFECTIVE DATE The date on which this article is filed with the Secretary of State. 
 
HOTEL or MOTEL Any facility consisting of rentable units and providing lodging on an overnight 

basis and shall include those facilities designated and commonly known as “bed 
and breakfast” and “tourist” facilities. 

 
OCCUPANCY The use or possession, or the right to the use or possession, of any room in a 

hotel. 
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OCCUPANT A natural person who, for a consideration, uses, possesses or has the right to 

use or possess any Room in a Hotel under any lease, concession, permit, right of 
access, license to use or other agreement or otherwise. 

 
OPERATOR Any Person operating a Hotel or Motel in the Town of Woodbury, including, but 

not limited to, an owner or proprietor of such premises, lessee, sublessee, 
mortgagee in possession, licensee or any other Person otherwise operating such 
Hotel or Motel. 

 
PERMANENT RESIDENT Any natural person occupying any Room or Rooms in a Hotel for at least 90 

consecutive days shall be considered a "Permanent Resident" with regard to the 
period of such Occupancy. 

 
PERSON An individual, partnership, society, association, joint-stock company, 

corporation, estate, receiver, trustee, assignee, referee or any other Person 
acting in a fiduciary or representative capacity, whether appointed by a court or 
otherwise, or any combination of the foregoing. 

 
RENT The per diem rental rate received for Occupancy of each room, valued in 

money, whether received in money or otherwise, for the Occupancy of a Room 
in a Hotel for any period of time. 

 
RETURN Any Return filed or required to be filed as herein provided. 
 
ROOM Any room or rooms of any kind in any part or portion of a hotel, which is 

available for or let out for any purpose other than a place of assembly. 
 
SUPERVISOR The Town Supervisor of the Town of Woodbury. 
 
§279-3  Imposition of Tax 
On or after the Effective Date of this local law, there is hereby imposed and there shall be paid a tax of 
5% upon the Rent for every Occupancy of a Room or Rooms in a Hotel or motel in this Town, except that 
the tax shall not be imposed upon a Permanent Resident or as otherwise provided herein. 
 
§279-4  Exempt Organizations 
Except as otherwise provided in this section, any use or Occupancy by any of the following shall not be 
subject to the tax imposed by this article: 

A. The state of New York, or any public corporation (including a public corporation created 
pursuant to agreement or compact with another state or the Dominion of Canada), 
improvement district or other political subdivision of the state; 

B. The United States of America, insofar as it is immune from taxation; 
C. Any corporation or association, or trust, or community chest, fund or foundation organized and 

operated exclusively for religious, charitable or educational purposes, or for the prevention of 
cruelty to children or animals, and no part of the net earnings of which inures to the benefit of 
any private shareholder or individual and no substantial part of the activities of which is carrying 
on propaganda, or otherwise attempting to influence legislation; provided, however, that 
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nothing in this paragraph shall include an organization operated for the primary purpose of 
carrying on a trade or business for profit, whether or not all of its profits are payable to one or 
more organizations described in this paragraph. 

D.  A Permanent Resident of a Hotel or motel. 
 
§279-5  Territorial Limits 
The tax imposed by this article shall apply only within the territorial limits of the Town of Woodbury. 
 
§279-6  Registration 

A. Within 10 days after the Effective Date of this article or, in the case of Operators commencing 
business after such Effective Date, within three days after such commencement or opening, 
every Operator shall file with the Supervisor a certificate of registration in a form prescribed by 
the Town Board. 

B. The Supervisor shall, within five days after such registration, issue without charge to each 
Operator a certificate of authority empowering such Operator to collect the tax from the 
Occupant and a duplicate thereof for each additional Hotel of such Operator. Each certificate or 
duplicate shall state the Hotel to which it is applicable. Such certificate of authority shall be 
prominently displayed by the Operator in such manner that it may be seen and come to the 
notice of all Occupants and Persons seeking Occupancy. Such certificate shall be nonassignable 
and nontransferable and shall be surrendered immediately to the Supervisor upon the cessation 
of business at the Hotel named or upon its sale or transfer. 

 
§279-7  Administration and Collection 

A. The tax imposed by this article shall be administered and collected by the Supervisor or such 
other Town employee as he/she may designate by such means and in such manner as are other 
taxes which are now collected and administered or as otherwise provided by this article. 

B. The tax to be collected shall be stated and charged separately from the Rent and shown 
separately on any record thereof, at the time when the Occupancy is arranged or contracted for 
and charged for, and upon every evidence of Occupancy or any bill or statement of charges 
made for said Occupancy issued or delivered by the Operator, and the tax shall be paid by the 
Occupant to the Operator as trustee for and on account of the Town, and the Operator shall be 
liable for the collection thereof and for the tax. The Operator and any officer of any corporate 
Operator shall be personally liable for the tax collected or required to be collected under this 
article, and the Operator shall have the same right in respect to collecting the tax from the 
Occupant, or in respect to nonpayment of the tax by the Occupant, as if the tax were part of the 
Rent for the Occupancy payable at the time such tax shall become due and owing, including all 
rights of eviction, dispossession, repossession and enforcement of any innkeeper's lien that 
he/she may have in the event of nonpayment of the Rent by the Occupant; provided, however, 
that the Supervisor or employees or agents duly designated by him/her shall be joined as a party 
in any action or proceeding brought by the Operator to collect or enforce collection of the tax. 

C. The Supervisor may, whenever he/she deems it necessary for the proper enforcement of this 
article, provide by regulation that the Occupant shall file Returns and pay directly to the 
Supervisor the tax imposed at such times as Returns are required to be filed and payment made 
over by the Operator. 

D. The tax imposed by this article shall be paid upon any Occupancy on and after the Effective Date 
of this local law, although such Occupancy is had pursuant to a contract, lease or other 
arrangement made prior to such date. Where Rent is paid or charged or billed or falls due on 
either a weekly, monthly or other term basis, the Rent so paid, charged, billed or falling due 
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shall be subject to the tax herein imposed to the extent that it covers any portion of the period 
on and after the Effective Date of this local law. Where any tax has been paid hereunder upon 
any Rent which has been ascertained to be worthless, the Supervisor may, by regulation, 
provide for credit and/or refund of the amount of such tax upon application therefor as 
provided in §279-13 of this article. 

E. For the purpose of the proper administration of this article and to prevent evasion of the tax 
hereby imposed, it shall be presumed that all Rents are subject to tax until the contrary is 
established, and the burden of proving that a Rent for Occupancy is not taxable hereunder shall 
be upon the Operator or Occupant. Where an Occupant claims exemption from the tax under 
the provisions of §279-4 of this article, the Rent shall be deemed taxable hereunder unless: 

i. the Operator shall receive from the Occupant claiming such exemption a copy of a New 
York State sales tax exemption certificate; or 

ii. unless the operator shall receive from the occupant claiming such exemption a 
certificate duly executed by an exempt corporation or association certifying that the 
occupant is its agent, representative, or employee, together with a certificate executed 
by the occupant that the occupancy is paid or to be paid by such exempt corporation or 
association, and is necessary or required in the course of or in connection with the 
occupant's duties as a representative of such corporation or association. 

 
§279-8  Records to be kept 
Every Operator shall keep records of every Occupancy and of all Rent paid, charged or due thereon and 
of the tax payable thereon, in such form as the Supervisor may by regulation require. Such records shall 
be available for inspection and examination at any time upon demand by the Supervisor or his/her duly 
authorized agent or employee and shall be preserved for a period of three years, except that the 
Supervisor may consent to their destruction within that period or may require that they be kept 
together. 
 
§279-9  Returns 

A. Every Operator shall file with the Supervisor a Return of Occupancy and of Rents and of the 
taxes payable thereon for the three-month periods ending the last day of March, June, 
September and December on and after the Effective Date of this local law.  Such Returns shall 
be filed within 20 days from the expiration of the period covered thereby.  The Town Board may 
permit or require Returns to be made for other periods upon such dates as it may specify.  If the 
Town Board deems it necessary in order to ensure the payment of the tax imposed by this 
article, it may require Returns to be made for shorter periods than those prescribed pursuant to 
the foregoing provisions of this section and upon such dates as it may specify. 

B. The forms of Return shall be prescribed by the Town Board and shall contain such information 
as it may deem necessary for the proper administration of this article. The Supervisor may 
require amended Returns to be filed within 20 days after notice and to contain the information 
specified in the notice. 

C. If a Return required by this article is not filed, or if a Return is incorrectly filed or is insufficient 
on its face, the Supervisor shall take such steps as he/she deems necessary to enforce the filing 
of such Return or of a corrected Return. 

 
§279-10 Payment of tax 
At the time of filing a Return of Occupancy and of Rents, each Operator shall pay to the Supervisor the 
taxes imposed by this article upon the Rents required to be included in such Return, as well as all other 
moneys collected by the Operator acting or purporting to act under the provisions of this article; even 
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though it be judicially determined that the tax collected is invalidly required to be filed, it shall be due 
from the Operator and payable to the Supervisor on the date prescribed herein for the filing of the 
Return for such period, without regard to whether a Return is filed or whether the Return which is filed 
correctly shows the amount of Rents and taxes due thereon.  Where the Supervisor in his/her discretion 
deems it necessary to protect revenues to be obtained under this article, he/she may require any 
Operator required to collect the tax imposed by this article to file with him/her a bond, issued by a 
surety company authorized to transact business in this state and approved by the Superintendent of 
Insurance of this state as to solvency and responsibility, in such amount as the Supervisor may find to 
secure the payment of any tax and/or penalties and interest due or which may become due from such 
Operator. In the event that the Supervisor determines that an Operator is to file such bonds, he/she 
shall give notice to such Operator to that effect, specifying the amount of the bond required. The 
Operator shall file such bond within five days after the giving of such notice unless, within such five days, 
the Operator shall request in writing a hearing before the Supervisor at which the necessity, propriety 
and amount of the bond shall be determined by the Supervisor. Such determination shall be final and 
shall be complied with within 15 days after the giving of notices thereof. In lieu of such bond, securities 
approved by the Supervisor or cash in such amount as he/she may prescribe may be deposited with 
him/her, which shall be kept in the custody of the Supervisor, who may at any time, without notice of 
the depositor, apply them to any tax and/or interest or penalties due, and for that purpose the 
securities may be sold by him/her at public or private sale without notice to the depositor thereof. 
 
§279-11 Determination of Tax 
Any final determination of the amount of any tax payable hereunder shall be reviewable for error, 
illegality or unconstitutionality or any other reason whatsoever by a proceeding under Article 78 of the 
Civil Practice Law and Rules if application therefor is made to the Supreme Court within thirty days after 
the giving of the notice of such final determination, provided, however, that any such proceeding under 
article 78 of the Civil Practice Law and Rules shall not be instituted unless: 

A. The amount of any tax sought to be reviewed, with such interest and penalties thereon as may 
be provided for by local law shall be first deposited and there is filed an undertaking, issued by a 
surety company authorized to transact business in this state and approved by the 
Superintendent of Insurance of this State as to solvency and responsibility, in such amount as a 
Justice of the Supreme Court shall approve to the effect that if such proceeding be dismissed or 
the tax confirmed the petitioner will pay all costs and charges which may accrue in the 
prosecution of such proceeding; or 

B. At the option of the petitioner such undertaking may be in a sum sufficient to cover the taxes, 
interests and penalties stated in such determination plus the costs and charges which may 
accrue against it in the prosecution of the proceeding, in which event the petitioner shall not be 
required to pay such taxes, interest or penalties as a condition precedent to the application. 

 
§279-12 Disposition of Revenues 
All revenue resulting from the imposition of the tax under this article shall be paid into the treasury of 
the Town and shall be credited to and deposited in the general fund of the Town.  Such revenues may be 
used for any lawful purpose. 
 
§279-13 Refunds 

A. In the manner provided in this section, the Supervisor shall refund or credit, without interest, 
any tax penalty or interest erroneously, illegally or unconstitutionally collected or paid if 
application to the Supervisor for such refund shall be made within one year from the payment 
thereof. Whenever a refund is made by the Supervisor, he/she shall state his/her reason 
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therefor in writing. Such application may be made by the Occupant, Operator or other Person 
who has actually paid the tax. Such application may also be made by an Operator who has 
collected and paid over such tax to the Supervisor, provided that the application is made within 
one year of the payment to the Operator, but no actual refund of moneys shall be made to such 
Operator until it shall first establish to the satisfaction of the Supervisor, under such regulations 
as the Supervisor may prescribe, that it has repaid to the Occupant, or other person who has 
actually paid the tax, the amount for which the application for refund is made. The Supervisor 
may, in lieu of any refund required to be made, allow credit therefor on payments due or to 
become due from the applicant. 

B. Where any tax imposed hereunder shall have been erroneously, illegally or unconstitutionally 
collected and application for the refund thereof duly made to the Supervisor, and such 
Supervisor shall have made a determination denying such refund, such determination shall be 
reviewable by a proceeding under Article 78 of the Civil Practice Law and Rules, provided, 
however, that such proceeding is instituted within thirty days after the giving of the notice of 
such denial, that a final determination of tax due was not previously made, and that an 
undertaking is filed with the Supervisor in such amount and with such sureties as a Justice of the 
Supreme Court shall approve to the effect that if such proceeding be dismissed or the tax 
confirmed, the petitioner will pay all costs and charges which may accrue in the prosecution of 
such proceeding. 

C. A Person shall not be entitled to a revision, refund or credit of a tax, interest or penalty which 
had been determined to be due pursuant to the provisions of § 279-16 of this article where it 
has had a hearing or an opportunity for a hearing, as provided in said section, or has failed to 
avail itself of the remedies therein provided. No refund or credit shall be made of a tax, interest 
or penalty paid after a determination by the Supervisor made pursuant to § 279-16 of this article 
unless it be found that such determination was erroneous, illegal or unconstitutional or 
otherwise improper by the Supervisor after a hearing or on his/her own motion or in a 
proceeding under Article 78 of the Civil Practice Law and Rules, pursuant to the provisions of 
said section, in which event refund or credit without interest shall be made of the tax, interest 
or penalty found to have been overpaid. 

 
§279-14 Reserves 
In cases where the Occupant or Operator has applied for a refund and has instituted a proceeding under 
Article 78 of the Civil Practice Law and Rules to review a determination adverse to him/her on his/her 
application for refund, the Supervisor shall have the option of crediting future tax payments to meet the 
cost of any settlements or judgments or, at his/her option, may, in the first instance, set up appropriate 
reserves to meet any decision adverse to the Town. 
 
§279-15 Remedies exclusive 
The remedies provided by §279-11 and §279-13 of this article shall be the exclusive remedies available 
to any Person for the review of tax liability imposed by this article, and no determination or proposed 
determination of tax or determination on any application for refund shall be enjoined or reviewed by an 
action for declaratory judgment, an action for money had and received or by any action or proceeding 
other than a proceeding in a nature of a certiorari proceeding under Article 78 of the Civil Practice Law 
and Rules; provided, however, that a taxpayer may proceed by declaratory judgment if he/she institutes 
suit within 30 days after a deficiency assessment is made and pays the amount of the deficiency 
assessment to the Supervisor prior to the institution of such suit and posts a bond for costs as provided 
in §279-10 of this article. 
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§279-16 Penalties and Interest 
A. Any person failing to file a return or to pay or pay over any tax to the Supervisor within the time 

required by this article shall be subject to a penalty of 5% of the amount of tax due plus interest 
at the rate of 1% of such tax for each month of delay excepting the first month after such return 
was required to be filed or such tax became due. Such penalties and interest shall be paid and 
disposed of in the same manner as other revenues from this article. Unpaid penalties and 
interest may be enforced in the same manner as the tax imposed by this article. 

B. Any Operator or Occupant and any officer of an Operator or Occupant failing to file a Return 
required by this article, or filing or causing to be filed or making or causing to be made or giving 
or causing to be given any Return, certificate, affidavit, representation, information, testimony 
or statement required or authorized by this article which is willfully false, and any Operator and 
any officer of a corporate Operator willfully failing to file a bond required to be filed pursuant to 
§279-10 of this article, or failing to file a registration certificate and such data in connection 
therewith as the Supervisor may by regulation or otherwise require, or failing to display or 
surrender the certificate of authority as required by this article or assigning or transferring such 
certificate of authority; and any Operator or any officer of a corporate Operator willfully failing 
to charge separately from the Rent the tax herein imposed or willfully failing to state such tax 
separately on any evidence of Occupancy and on any bill or statement or receipt of Rent issue or 
employed by the Operator or willfully failing or refusing to collect such tax from the Occupant; 
any Operator or any officer of a corporate Operator who shall refer or cause reference to be 
made to this tax in a form or manner other than that required by this article, and any such 
Person or Operator failing to keep records required by this article, shall, in addition to the 
penalties herein or elsewhere prescribed, be guilty of a misdemeanor, punishable by a fine of up 
to $1,000, imprisonment for not more than one year, or both such fine and imprisonment. 
Officers of a corporate Operator shall be personally liable for the tax collected or required to be 
collected by such corporation under this article and penalties and interest thereon and subject 
to the fines and imprisonment herein authorized. 

C. The certificate of the Supervisor to the effect that a tax has not been paid, that a Return, bond 
or registration certificate has not been filed or that information has not been supplied pursuant 
to the provisions of this article shall be presumptive evidence thereof. 

 
§279-17 Returns to be secret 
It shall be unlawful, except in accordance with proper judicial order or as otherwise provided to the 
fullest extent permitted by law, for the Supervisor or employee or designee of the Supervisor to divulge 
or make known in any manner the Rents or other information relating to the business of a taxpayer 
contained in any Return required under this article. The officers charged with the custody of such 
Returns shall not be required to produce any of them or evidence of anything contained in them in any 
action or proceeding in any court, except on behalf of the Supervisor in an action or proceeding under 
the provisions of this article or on behalf of any party to any action or proceeding under the provisions 
of this article when the Returns or facts shown thereby are directly involved in such action or 
proceeding, in either of which events the court may require the production of, and may admit in 
evidence, so much of said Returns or of the facts shown thereby as are pertinent to the action or 
proceeding and no more. Nothing herein shall be construed to prohibit the delivery to a taxpayer or 
his/her duly authorized representative of a certified copy of any Return filed in connection with his/her 
tax nor to prohibit the publication of statistics so classified to prevent the identification of particular 
Returns and items thereof or the inspection by the Town Attorney or other legal representatives of the 
Town or by the District Attorney of any county of the Return of any taxpayer who shall bring action to 
set aside or review the tax based thereon, or against whom an action or proceeding has been instituted 
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for the collection of a tax or penalty. Returns shall be preserved for three years and thereafter until the 
Supervisor permits them to be destroyed. 
 
§279-18 Notices and limitations of time 

A. Any notice authorized or required under the provisions of this article may be given to the Person 
to whom it is intended in a postpaid envelope addressed to such Person at the address given in 
the last Return filed by him/her pursuant to the provisions of this article or in any application 
made by him/her or, if no Return has been filed or application made, then to such address as 
may be obtainable. The mailing of such notice shall be presumptive evidence of the receipt of 
the same by the Person to who addressed. Any period of time which is determined according to 
the provisions of this article by the giving of notice shall commence five days after the date of 
mailing of such notice. 

B. The provisions of the Civil Practice Law and Rules or any other law relative to limitations of time 
for the enforcement of a civil remedy shall not apply to any proceeding or action taken by the 
Town to levy, appraise, assess, determine or enforce the collection of any tax or penalty 
provided by this article. However, except in the case of a willfully false, fraudulent Return with 
intent to evade the tax, no assessment of additional tax shall be made after the expiration of 
more than three years from the date of filing of a Return; provided, however, that where no 
return has been filed as provided by law, the tax may be assessed at any time. 

C. Where, before expiration of the period prescribed herein for the assessment of an additional 
tax, a taxpayer has consented in writing that such period be extended, the amount of such 
additional tax due may be determined at any time within such extended period. The period so 
extended may be further extended by subsequent consents in writing made before the 
expiration of the extended period. 

 
§279-19 Proceedings to recover tax 
Whenever any Operator, any officer of a corporate Operator, any Occupant, or other person fails to 
collect and pay over any tax and/or penalty or interest as imposed by this article, the Town Attorney 
shall, at the request of the Town Board, bring or cause to be brought an action to enforce the payment 
of the same on behalf of the Town in any court of the State of New York or of any other state or of the 
United States. If, however, the Supervisor believes that any such Operator, officer, Occupant, or other 
person is about to cease business, leave the state, or remove or dissipate the assets out of which the tax 
or penalties might be satisfied, and that any such tax or penalty will not be paid when due, such tax or 
penalty may be declared to be immediately due and payable, and the Supervisor may issue a warrant 
immediately. 
 
§279-20 General Powers of Supervisor pursuant to this Article 
In addition to the powers granted in this article, the Supervisor is hereby authorized and empowered to: 

A. Extend for cause shown, the time of filing any return for a period not exceeding 30 days; and for 
cause shown, to remit penalties but not interest; and to compromise disputed claims in 
connection with the taxes hereby imposed; 

B. Request information from the Tax Commission of the State of New York or the Treasury 
Department of the United States relative to any person; and to afford information to such Tax 
Commission or Treasury Department relative to any person, notwithstanding any other 
provision of this article; 

C. Delegate functions hereunder to any employees of Supervisor; 
D. Prescribe methods for confirming the rents for occupancy and to confirm the accuracy of 

information on the taxable and nontaxable rents; 
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E. Require any Operator within the Town, if it is determined that adequate records are not being 
maintained, to keep detailed records of the nature and type of hotel maintained; nature and 
type of service rendered; number of rooms available and occupied; daily leases, occupancy 
contracts or arrangements; rents received, charged, and accrued; the names and addresses of 
the Occupants; whether or not any occupancy is claimed to be subject to the tax imposed by 
this article; and to furnish such information at the request of the Supervisor; 

F. Impose as a penalty upon any Operator within the Town any necessary costs of auditing services 
generated by discrepancies discovered upon audit, in the records of the Operator; and 

G. Make, adopt, and amend such other rules and regulations appropriate to the carrying out of this 
article and the purposes thereof as may be approved by the Town of Woodbury Town Board. 

 
§279-21 Administration of oaths and compelling testimony 

A. The Supervisor or employees or agent(s) duly designated and authorized shall have the power to 
administer oaths and take affidavits in relation to any matter or proceeding in the exercise of 
their powers and duties under this article. The Supervisor shall have power to subpoena and 
require the attendance of witnesses and the production of books, papers, and documents to 
secure information pertinent to the performance of the duties hereunder in the enforcement of 
this article, and to examine them in relation thereto. The Supervisor shall also have the power to 
issue commissions for the examination of witnesses who are out of the state, unable to attend, 
or who are excused from attendance. 

B. A Supreme Court Justice, either in court or in chambers, shall have the power to summarily 
enforce by proper proceedings the attendance and testimony of witnesses and the production 
and examination of books, papers, and documents called for by the subpoena of the Supervisor 
under this article. 

C. Any subpoenaed person who refuses to testify or produce books or records, or who testifies 
falsely in any material matter pending before the Supervisor under this article shall be guilty of a 
misdemeanor, punishment for which shall be a fine of not more than $1,000 or imprisonment 
for not more than one year, or both such fine and imprisonment. 

D. The officers who serve the summons or subpoena of the Supervisor and witnesses attending in 
response thereto shall be entitled to the same fees as are allowed to officers and witnesses in 
civil cases in courts of record, except as herein provided otherwise. Such officers shall be the 
Town of Woodbury Police, or any officers or employees of the Supervisor’s office designated to 
serve such process. 

 
§279-22 Accounting and Reporting of Tax 
From time to time, but no less than quarterly each year, the Supervisor shall provide a report to the 
Town Board, for its audit and review, of all actions taken pursuant to this Chapter.  The Supervisor’s 
report shall contain a list of all certificates of registration filed or issued to any Operator in the Town of 
Woodbury, and for each Operator shall state the returns filed all Operators; the returns that have not 
been timely filed by any Operator; the amount of tax determined to be payable by any Operator; the tax 
paid and collected from any Operator; any tax that may be due and owing or past due from any 
Operator, and any enforcement action taken to collect any tax due under this article. 
 
SECTION 3. Authority  
This Local Law is enacted pursuant to special legislation adopted by the State of New York, authorizing 
the Town of Woodbury to enact a hotel occupancy tax.   
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If any provision of this article, or the application thereof to any person or circumstance, shall be held 
invalid, the remainder of this article and the application of such provision to other persons or 
circumstances shall not be affected thereby. 
 
SECTION 4. Separability   
If any part or provision of this Local Law or the application thereof to any person or circumstance be 
adjudged invalid by any court of competent jurisdiction, such judgment shall be confined in its operation 
to the part or provision or application directly involved in the controversy in which such judgment shall 
have been rendered and shall not affect or impair the validity of the remainder of this Local Law or the 
application thereof to other persons or circumstances, and the Town Board of the Town of Woodbury 
hereby declares that it would have passed this Local Law or the remainder thereof had such invalid 
application or invalid provision been apparent. 
 
SECTION 5. Construction and enforcement 
This article shall be construed and enforced in conformity with Articles 28 and 29 of the Tax Law of the 
State of New York, including, but not limited to Tax Law § 1202-ee, pursuant to which the same is 
enacted. 
 
SECTION 6. Rules and Regulations 
The Town Board is authorized to adopt rules and regulations, by resolution, to further implement the 
provisions of this Local Law.   
 
SECTION 7. Repeal 
All ordinances, local laws and parts thereof inconsistent with this Local Law are hereby repealed. 
 
SECTION 8. Effective Date 
This Local Law shall take effect immediately upon filing in the office of the New York State Secretary of 
State in accordance with section 27 of the Municipal Home Rule Law.  
 
 
 


